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Amendment in the Nature of a Substitute (Engrossed)
822-031 5

Councilmember Anita Bonds
April 10,2018
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A BILL

IN THE COLINCIL OF THE DISTRICT OF COLUMBIA

To amend the Rental Housing Conversion and Sale Act of 1980 to exempt single-family
accommodations from TOPA
exemption when a cunent tenant in+he++iflg{e-fanriJy*o*ne-is an elderly tenant or
a tenant with a disability, and the tenant signed a rental agreement to occupy the
housing accommoclation b-v the effective date of this Acl. and took occupancv b_v

l5 davs ibllowins that date: to specify the rights and obligations of elderly tenants
and tenants with a disability under TOPA; and to clarify that provisions of TOPA
applicable to housing accommodations with 2 through 4 units do not apply to 2-
unit single- lami ly accommodations.

t9 BE IT ENACTED BY THE COL]NCIL OF THE DISTRICT OF

COLUMBIA, That this act may be cited as the "TOPA Single-Family Home Exemption

Amendment Act of 201 8".

20

2t

22 Sec. 2. The Rental Housing Conversion and Sale Act of 1980, cffective September 10,

23 1980 (D.C. Law 3-86; D.C. Official Code $ 42-3401.01 et seq.), is amended as follows:

(a) Section 103 (D.C. Official Code $ 42-3401.03) is amended as follows:?4

25 l) Paragraph (1) is redesignated as paragraph "(IA)".

2) A new paragraph (1) is added to read as follows:26

27 -"(1) "Accessory du'elling unit" means a rcntal unit that is

28 secondary to the principal single-family dwelling in terms ofgross floor area, intensity ofuse,

53



29 and physical character, but which has kitchen and bath facilities separate from the principal

30 dwelling, and may have a separate entrance.".

31 3) New paragraphs (16A) and (168) are added to read as

32 follows:

33 
-"(I64) 

"Single-family accommodation', means:

34 "(A) A housing accommodation, whelher freestanding or attached, and the

35 appurtenant land that contains:

36 -(i) AQls single-family dwelling-only; or

"(ii) AOne single-family dwelling with anq11q accessory dwellingJI

38 unit; or

"(B) A sinele rental unit in a condominium, cooperative, or homeowners

4t

association, as that term is defined in section 21tQ!(l) of the Condominium and€eeperati+.e

Tras&4elleeien-Tax4rc<lirAct of @ (D.C. Law $-180!g!;

D.C. Official Code $ +++3141190t*r.".

-"(168) 
"Single-family dwelling" means a structure, whether freestanding or atrached,

12

43

39

40

44 that.contains a room or group of rooms forming a sing le ur+i+livine space, which includes a

45 kitchen, that is used or intended to be used for living, eating. and sleeping;and-th+prepa+a+i.en

46 and.€atiffS-€M, and the structure's appurtenant land.".

47 (b) Section 405 (D.C. Ol]lcial Code $ 42-3404.05) is amended as lbllows:

( I ) Subsection (a) is amended bv strikinq the phrase "sections 409(4). 410(4). and

49 411(4). resoectivelv." both times it aonears and nserting the Dhrase "sections 4 I 0(4) and 4l 1(4).

50 respectivelt. or rvithin 90 davs ofdeliverins an offer of sale to an elderl y tenant or a tenant with
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(e) Section 409 (D.C. Official Code $ 42-3404.09) is amended to read as follows:

"Sec. 409. Single-family accommodations.

"(a) The provisions of this title shall not apply to single-family accommodations except

as provided in this section.

58

59

60 "(b) Nctice to all tenants of the potential sale of a SI le-f arnil accom n

6l (l ) Within 3 calendar days of receiving or soliciting. in writinq. an oller to

62 purchase a single-family accommodation, an owner of a single-family accommodation who has

63 an intent to sell the single-family accommodation shall pre#der&Uyqyftlen notice to a tenant

64 of the single-family accommodation or a unit in the single-family accommodation that the owner

65 received or solicited an offer to purchase the single-family accommodation.

66 "(2) TheESI orrgJgal 3tgfdglry notice requ+emen+to a tenant under

67 paragraph (1) of this subsection. an owner shall apply+e-all*i-ngl,+{emi}paeeemmeCe+ienq

68 t be required to provide the same tenant with subsequent

69 notice that lhe owner has received or solicited offers to purchase the s ingle-family

70 accommodation-e+-a-uni+i@ien.

7l "(3)(A) Liabilitv for f'ailure to provide the notice required bv this subsection shall

h

3

72 lie with the orvner and t] t that is an-e+derry{€nan+-o+isthe sub_iect

5l a disability pursuant to section 409(c)." in its place.

52 (2) Subsection (a-l) is amended bv striking the number "409" and insertinq the

53 phrase "409(c)" in its place.

54 (c) Section 408 (D.C. Official Code $ 42-3404.08) is amended bv strikins the phrase

55 "409(2)" and insertine the phrase "409(cX2)" in its place.



73 of the required notice.

74 B A lenanl r."4ro brin an actron rn an c ufi f law

75 oti this subsection ma not file a notice of

76 ofaction pursuant to section 556a ofAn Act to establish a tffian+r+i{lt+disabi}ilv.code of law for

77 the Dislrisl !f Cdunrbb, efleatiye Jurre 24 2000 (D.C. Law. l3-129; D.C. Olficial Code . 42-

18 1207), with the Recorder ol'Deeds

79 (4)Nothins in this subsection shall be construed as creatins rishts

80 enlbrceable under title V.

81 "(c) Elderl y tenants and tenants ivith disabilities. - If a tenant is an elderly tenant or is a

82 tenant with a disability as olthe date ofthe offer ofsale. and the tenant signed a rental agreement

83 to occupy a single-family accommodation or a unit in a single-family accommodation by

84 Peeem$e++r:€-l+ the effective date of the TOP Sinsl e-Familv Home Exemption Amendment

85 Act of 201 8. as passed on second readinq on April 10, 201 8 (Engrossed version of 822-3 I 5). and

86 took occupancy by within 15 days thereafterJa*uary-E-, the provisions of this title shall apply,

as modified by this section.

"(1) Wriuen statement of interest. - (A) Upon reee+ptdeliyety of a written offer of

sale from the owner, the tenant shall have 20 days to p+e+idedgliyq a wdtten statement of

interest to the owner.

"(B) The tenant's statement olinterest shall be a clear expression of

interest on the part ofthe tenant to exercise the right to purchase the housing accommodation as

specified in this title.

"(C)G) A written offer of sale shall comply with the requirements of

87

88

89

90

9l

92

93
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95

96

97

98

section 403, and; in addition, shall include a description olthe tenant's rights and obligations

under this section, and a list oforganizations from which the tenant may seek help to exercise the

dght to purchase.

"(ii) The or.vner shall deliver a coDv of a written ol-fer of sale and of

99 any notice ofintent delivered pursuant to subsection (dXl) ofthis s the Otlcc of thc

100 TA and shall initiate delive of the co on the same da itiati

l0l deliverv olthe orisinal document.

t02 1l i) Within 4 business s of receivins a coov of an offer.,(

I 03 of sale or notice of intent pursuant to this sub aph, the OTA shall exercise its best efforts to

104 qant4lt all affected tenants and provide them with the contact information oforganizations that

105 provide teruLnts advice concerning their rights under this title.

107

"(D) A tenant's failure to deliver a written statement of interest to the

owner in a timely manner shall be deemed a waiver ofthe tenant's rights under this section.

(EXi) ,tn euner snal108

r06

t12
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110

11 oti€€ el

,-r^-1 ,'. --^.,;,1^,1 +^ +L- +^-^-l

114

115

116

5



17

18

119

e€n€€n+ir+g+e€iF+e+A-Fi€hts

"(2) Negotiation period. - If a tenant has prevideddelivered a written statement of

interest in accordance with paragraph (1) of this subsection, the owner shall afford the tenant at

least 25 days after delivery ofthe statement of interest to the owner to negotiate a contract of

sale, not including the 20 days provided by paragraph (1) of this subsection. For every day of

delay in providing information by the owner as required by this title, the negotiation period is

extended by one day.

"(3) Time before settlement. - (A) The owner shall afford the tenant at least 45

days after the date ofcontracting to go to settlement to secure financing and financial assistance,

"(B) If, within 45 days after the date of contracting, the tenant presents the

owner with the uritten decision of a lending institution or agency that states that the institution or

agency estimates that a decision with respect to financing or financial assistance will be made

within 75 days after the date of contracting, the owner shall afford an extension of time

consistent with the written estimate.

"(4) Assignment ofrights. - (A) The only consideration an elderly tenant or

tenant with a disability may receive for the sale or assignment of the tenant's rights under this

title is the right to immediately use and occupy the tenant's unit for a period of 12 months

following the sale ofthe single-family housing accommodation at the rate ofrent charged to the

tenant as ofthe date of the offer of sale.

"(B)(i) If a tenant assigns or sells the tenant's rights under this title, the

recipient may only further reassign the rights to a private or non-profit corporation or a

partnership of which the assignee or buyer is an owner, managing member, or officer who can

20
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139 legally bind the entity

140 "(ii) No consideration shall be allowed in exchange for a secondary

14 I assignment.

t42 "(C) A bargain in which the tenant receives

143 consideration to vacate the tenant's unit before the l2-month period ends so that the omer may

t44

145

146

t47

use or occupy the unit shall constitute a willful violation of this paragraph.

) Determining whether a tenant claims elderly or disabilitv status#

@_(lXA)Anownerofasingle-fami1yaccommodation
may determine whether

148 status 1i this section by pre++di+g€

149 delivering to the tenant a written notice of intent to sell, demolish, or discontinue the housing use

150 of the single-family accommodation priertet+ebe.[ol9-issuing an olfer of sale.

"(B) The notice shall include a description ofthe enan*s-rights and

obligations ofelderlv tenants and tenants with disabilities under this section, and a list of

organizations from which the tenant may seek help to exercise those rights.

"(2) The tenant shall have 20 days from the date of reeeip{deliverv of the notice to

ne+ifydglircila the owner, in writing, efafeipatsglha!_c1a!$ the tenant's status as an elderly

tenant or a tenant with a disability.

"(3) An owner may not serve a tenant with notice of intent to se[l, demolish, or

discontinue the housing use of"the single-family accommodation pursuant to this subsection

more than 456Q days before issuing anthe offer of sale.

151

152

153

54

55

60 (4) Failure of the tenant to responCdg[rq to the owner a response to notice

t56
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t62

16 I provided pursuant to p h ( I ) of this subsection in a timely manner shall be deemed a

163

waiver of rights under this seetionlll]g.

"(a)++eefe_I_DSqnrg4ati@ of status as an elderly tenant or tenant with disability. - (1)

A tenant who asserts rights under subsection (c) of this titl,eggg[s! shall deliver

pr€oeqqulqg44ia! of status as an elderly tenant or a tenant with a disability to the Mayor r+i+h

My$9_iA!Sg_d49 the tenant's written statement of interest is due to the owner,

"(2) The Mayor shall require the minimum documentation necessary to establish

status as an elderly tenant or tenant with a disability, Such pree&glullgnIqlign may include:

"(A) For elderly status, a passport, birth certificate, District-issued driver's

license or identification card, or other such documentation the Rental Conversion and Sale

Administrator deems sufficient to establish proof of age.

"(B) For disability status, an award letter for disability benefits from the

U.S. Social Security Administration, a letter from a physician stating that the tenant is a tenant

with a disability, or other such documentation the Rental Conversion and Sale Administrator

deems sufficient to establish proof of disability.

"(3) In detetmining whether a tenant qualifies as a tenant u.ith a disability, the

t64

165

166

167

68

169

t70

171

172

173

t74

175

t76

177 Mayor:

1'18 "(A) Shall limit the inquiry to the minimum information and

179 documentation necessary to establish that the tenant meets the definition ofa tenant with a

180 disability and shall not inquire funher into the nature or severity ofthe disability; and

181 "(B) Shall not require the tenant to provide a description ofthe disability;

182 proyided, that the Mayor may require that a physician or other licensed healthcare professional

o



It!) verify that the tenant meets the definition of a tenant with a disability-lr4d9l-.lth:b iq!.

------j:(€:GXA) The Mayor shall maintain records of the information compiled

under this subsection and shall not disclose information about the disability ofa tenant unless the

disclosure is required by law.

184

r85

186

t87

188 de+emi+atie+as+e-i"het "(Bl(i) Within 30 davs of recelvl g from a tenant documentation of

189 status as an elderlv tenant or tenant with a disabilitv. the Mayor shall determine whether a tenant

190 qualifies as an elderly tenant or atenant with a disability.

(ii) Uoon the reouest of one191 of the fbllowine parlies, the Mavor

192 shall issue the deterrnination as to whether the tenant qualities as an elderly tenant or a tenant

193 with adisabilitv to the requestins nartv. who not share the determination with third-oarties

194 except as necessarv to facilitate the transfer of ownershi p of the single-lamil-v accommodation or

195 to pursue riehts under this act. unless otherwise authorized by the tenant:

196 "(l) Owner:

t97 "(ll) Tenant:

198 "(lll)Atitlewithi+3stl@

199 s+alus:-or settlenrelrt comDanv that is conductir.r a closins on the transfer of ownershin of

200 the sinsle-lamily accommodation :or

201 (lV) A real estate agent

702 renresentins the owner in the saleof the sinsle-familv housins acconlmodatior.l

203 ](!)TheMayor,s@fordeterminingat9nant,Sstatuspursuant

to this subsection shall run concurrently with other time?e+iedstimeframes in this section.

9
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205

206

207

208

209 M
210

211

2t2

213

214

2 I 5 th.is+ee+ien-

216

)-t7

218@ion=

219 Itl1\   ,^^,,---+ -^^,,:-^,1 +^ L,, "(f) Documcntation. - (l) A doqumentr eYurrwq rv uw

220

22t

delivered pursuant to this section shall be delivered by:

'(A) First-Class Mail;

"(B) A delivery service providing delivery tracking confirmation;

"(C) Certified Mail; or

'(D) Hand.

22

2z+

D)5

10

226 e++his-see+ien

"(e) Deeurnentatien, (1X,\),\ eepy ef my doeument delivered te a tenant; ewner-e+

"(B) Upen request 6f the olvner er teEant; the N4a) or shall provide $ritren



227 Wi inl t'the initiati Iiv1l f delivered

228 to a tenant. owner. or OTA pursuant to subsections (c) or (d) ofthis section shall be delivered to

229 the Mayor with rvritten evidence ofthe date ofdeliverv of'the orieinal document.

230 'Y3)(Al The Mavor sha ll date stamp copies of all documents received Dursuant to

231 this subsection

232 "{B) Uoon the reouest ol one of the lbllowine parlies. the Mavor shall

l5 J rovide tten c nfirmation of recei or non-rece1 t of an document uired to

234

23s

239

216

247

to the Mayor Dursuant to this subsection to the reouesting partv:

"(i) Owner:

236 "(ii) Tenant;

237 "(iii) A title or settlement comDanv that is conducline a closins on

238 the transf'er of ownerslrip qJ the single-family accommodation: or

IV A real estate nt re entln the \.vner ln the

740 single-familyhousingaccommodation.

241 "(g) No tenant who occupies a rental unit pursuant to subsection (bg)(4) of this section

242 may be evicted pursuant to section 501(d), (e), (g), (h), (i), or () of the Rental Housing Act of

243 1985, etfective July 17, 1985 (D.C. Law 6-10: D.C. Olficial Code $ 3505.01). during the 12-

244 month period of occupancy following the sale of the single-family housing accommodation.

15
P

,--^-, ,. L^ ;- (') . -^-- ^f ^.,^ ^- ^l,l^- "

-------{c_____!l) Section 410 (D.C. Offrcial Code $ 42-3404.10) is amended by striking the

phrase "with 2 through 4 units" and inserting the phrase "with 2 through 4 units, other than 2-

lt

248



249

250

unit single-family accommodations" in its place.

(s) Section 412 (D.C. Official Code 6 42-3404.12) is amended bv strikins the ohrase

251 "409(3)" and insertinu the "409(c)(31" in its olace.

252 Sec. 3. Fiscal impact statement.

253 The Council adopts the fiscal impact statement in the committee report as the fiscal

254 impact statement required by section 4a ofthe General Legislative Procedures Act of 1975,

255 approved October 16,2006 (120 Stat.2038; D.C. Official Code g l-301.47a).

256 Sec.4. Effective date.

257 This act shall take effect following approval by the Mayor (or in the event ofveto by the

258 Mayor, action by the Council to override the veto), a 30-day period of congressional review as

259 provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved December

260 24, 1973 (87Stat.8I3; D.C,OfficialCodeg 1-206.02(c)(I)),andpublicationintheDistrictof

261 Columbia Register.
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Phil Mendelson

An Amendment
Bill 22-315, "TOPA Single-family Home Exemption Amendment Act of 2018"

Amendment in the Nature of a Substitute
April 10,2018

Amend Proposed Section 409 (c) - Page 4, Lines 84-86:

Strike the phrase "the ellective date of the TOPA Single-Family Home Exemption Amendment
Act of 201 8, as passed on second reading on April 10, 201 8 (Engrossed version of 822-3 I 5), and
took occupancy by within 15 days thereafter," and insert the phrase "March 31, 2018 and took
occupancy by April I 5, 2018," in its place.

Rationale:

As approved by Committee and adopted lirst reading, this grandfather provision dated to
December 31 ,2017 . The Amendment in the Nature of a Substitute updates this, but as of some
time in the luture. This amendment is better because the grandfathering is as ofa clearly
specified date. And the date is the present, as the legislation is being adopted, which is typical
practice.



COUNCIL OF THE DISTRICT OF COLUMBIA
Office of the Budget Director

Jennifer Budoff
Budget Director

FISCAL IMPAC'[ STATEMENT

TO The I{onorable Phil N{endelson
Chairman, Council of the District of olumbia

FROM: Jennifer Budoff - Budge

April 10, 2018

t Directo

DATE:

SHORT TITLE: 822-0315 - (TOPA Single-Family Home Exemption Amendment Act
of 2018" (Amendment in the Nature of a Substitute)

AmendmentTYPE:

REQUESTING OFFICE: Chairman Phil Mendelson

Conclusion
This amendment does not have an impact on the Distnct's budget or the financial plan, because
there is no cost associated with implementing this legislation.

Background
This amendment changes the effective date of the gr andfather provision ofthe bill from l5 days
ofthe date the elderly or disabled tenant signs a lease and takes occupancy ofthe unit to signs
the lease by March 31, 2018 and takes occupancy by April 15,2018.

Analysis of Impact on Spending
This emergency has no impact on spending.

Analysis of lmpact on Revenue
This emergency has no impact on revenue.

!



MEMORANDUM

TO:

FROM;

DATE:

OFFICE OF THE CENERAL COUNSEL
Council of th€ DLst.iet ofColumbia

1360 Pennsylvania Avenue NW, Suite 4
Washinf.on, DC 20004

(202) 724.8028

Chairman Phil Mendelson

Ellen Efros, General Counsel t,l( | v?6

April 10, 2018

RE Legal sufflrciency deterrnination for Amendment to Bill
22-315, the TOPA Single-Family Home Exemption
Amendment Act of 2018

The measure is legally and technically suffrcient for Counci.l consideration.

The amendment makes a change to section 2(e) of the amendment in the
nature of a substitute to the engrossed version of Bill 22-315, the TOPA
Single-Fam:Jy Home Exemption Amendment Act of 2018, amending the
amendatory section 409(c) of the Rental Housing Conversion and Sale Act of
1980, effective September 10, 1980 @.C. Law 3.86; D.C. Official Code $ 42.
3404.09) ("Act"), to clarify the dates by which an elderly tenant or tenant
with a disability must sign a rental agreement and take occupancy for the
provisions of Title IV of the Act to apply.

I am available if you have any questions


